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MINUTES
COBMOOSA SHORES ASSOCIATION BOARD

June 12, 2021

CALL TO ORDER: 9:00 a.m.

TRUSTEES PRESENT:  Tom Boersma, Rich Campbell (president), Ed Dedic, Rick Emerson (vice president
and acting treasurer). Paul Jordan (secretary), Dennis McKelley, Tim Pieri, and Bill Rafaill

TRUSTEES ABSENT:  Sara Collins (treasurer, medical)

GUESTS PRESENT:  Jill Dedic, Diane Frazine, Susan Harding, Tim Jeffers, Tim Jeltema, and Rick Zane

COMMUNICATIONS:
● Email from Linda Van Sprange

Rich Campbell read an email sent yesterday evening that he had received from Linda Van Sprange.  Action on
this letter was deferred since no other trustees received a copy from Linda; Rich said he would forward it to all
trustees.

● Truestream
They are continuing to run cable for their internet service, and are installing receiver boxes on subscribers’
homes.  Their target date for completion is still mid-summer.

REPORTS:
● SECRETARY:

○ Minutes May 8, meeting
Having been posted for well over two weeks on both the bulletin board and website, they were not read.
MOTION:  Bill Rafaill moved their acceptance as published, with a second by Dennis McKelley. The motion
passed unanimously.

● TREASURER:
○ Report

MOTION:  Paul Jordan moved their acceptance as presented, with a second by Ed Dedic. The motion passed
unanimously.

○ Budget reconciliation amendment
MOTION:  Whereas there are significant amounts of anticipated unexpended funds in the Roads and Trees
budget categories and deficits in the Beach and Parks, Miscellaneous Administration, and Legal and Professional
budget categories, the following transfers are authorized:

1.     $2000 from Trees to Beach and Parks
2.     $1,750.04 from Roads to Beach and Parks

·      These transfers will resolve the shortfall in the Beach and Parks line item due to the
rebuilding of the North Access stairs while leaving sufficient funds to cover anticipated remaining
expenses in Trees and Roads.

3.     $4, 528 from Roads to Legal and Professional
·      This transfer will resolve the shortfall in Legal and Professional and permit the final payment
to the Varnum firm for the attorney’s opinion while leaving sufficient remaining funds to cover
anticipated remaining expenses in Roads.

4.     $638.79 from Roads to Miscellaneous Administration
·      This transfer will resolve the shortfall in Miscellaneous Administration while leaving sufficient
remaining funds to cover anticipated remaining expenses in Roads.
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The motion was made by Paul Jordan with a second from Bill Rafaill, and passed unanimously.

○ Discussion:  “On what may the Board spend dues?” (Linda Van Sprange’s item)
See the comment under “Communications”.

● Roads: Roads are in great shape.  They were scheduled to be brined the week before Memorial Day
but due to the rians the schedule pushed to the following week.  The brine is keeping the dust down but
without additional rains to reactivate it will get a bit dusty.  Roads crowning project was started by Ed
using his tractor to use the existing materials and provide a crown or contour to each of the roads
allowing quick water runoff to each side rather than sitting on the road causing potholes or running the
length of the road causing washouts.  The next phase of the project is to add material to cover the large
stones heaved by the frost.  This is a natural occurrence and is planned for in our 10 year road plan.
Materials will be purchased with the remainder of the 20-21 road budget.

● Beach:
○ Parking stickers. All of them have been mailed out to addresses on file
○ Pack it in, Pack it out policy to be discussed at annual meeting.
○ Fire Rings have been placed near South Access, between South and North Accesses and near

the North Access.  The sifter for emptying the ashes is under South Access steps.
○ The North Access has a plastic holder on post near steps for anyone interested in using one of

the bags to pick up beach litter.
Once again there was considerable discussion among trustees and guests.  Tim Pieri suggested that it might
be good for there to be several ‘readings’ of proposals for Board action prior to their adoption.

● Building:
The construction on Erie is rapidly making progress. The foundation is in for the new building behind Kevin
Kelly’s, with the expectation that a modular home will be installed on the foundation.  There have been no new
plans submitted.

● Trees:
Rick Slagter was thanked for having paid to have a dangerous dead tree limb in the roadway trimmed.

COMMITTEES:
● Park and Entrance:

Rich has received very positive comments regarding the attractiveness of the entrance.
● Social and Event:

○ July 3 ice cream social and parade
The event will be organized by volunteers, as usual. Notice will be sent out as usual.

● Communications:
○ Bill Rafaill reviewed the updates and corrections to the website, noted that there were 162

events added to the CSA calendar, and one eNewsletter was sent
● Nature: There was no presentation.
● History: Tell your Story! history@cobmoosashores.com just send an email with a picture attached

and explanation of who, what, where, when.

OLD BUSINESS:
● New owner welcome packets

All trustees have access, and should include whatever documents they believe might be helpful to new
owners.

mailto:history@cobmoosashores.com
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NEW BUSINESS:
○ Annual meeting agenda and prep

Ed Dedic has made a powerpoint outline available to trustees.   Ed and Paul Jordan will organize a
presentation on the attorney’s opinion.

OTHER ITEMS FOR DISCUSSION:
● Please update your contact information on CSA Website or https://forms.gle/ejEma59QAyXGEsYy8
● Concern about the legal status of the association, membership, and possible implications of the

attorney’s opinion
Tim Jeltema read a statement which is attached to the online copy of the Minutes.  Wide-ranging discussion
followed among the trustees and members in attendance regarding the matters about which he expressed
concern, the advisability of advising the insurance carriers regarding the substance of the attorney’s opinion,
short-term rentals, and the Association’s relationship to them.  He also requested that notes he presented at
the May meeting be attached, as well.

ADJOURNMENT:   10:53 a.m.
Paul Jordan moved to adjourn with a second by Bill Rafaill. It passed unanimously.

NEXT MEETING: Annual meeting July 10, 2021 (with regular July meeting to immediately follow)

Respectfully Submitted,
Paul Jordan, Secretary

https://forms.gle/ejEma59QAyXGEsYy8
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Varnum Attorney’s Opinion with Tim Jeltema’s Notes
(Tim had wanted us to attach this to the May minutes, and it is included in the web-based version of the
minutes as a courtesy.)
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Tim Jeltema’s letter to the community of 6/12/21

The following letter is being included in the web-based minutes for the June 12, 2021 as a courtesy to Mr.
Jeltema at his request.  The opinions contained therein are his own, and do not represent the opinions of the
Association’s Board or any of its members.

-*-
To: Property Owners of Cobmoosa Shores

From: Tim Jeltema

Date: 6/12/21

Subject: Property Owner’s Association

Has anyone personally sought a legal opinion of the Varnum letter?  Has the board contacted Varnum or their
own legal counsel for further clarification of the letter?

Since there does not appear to be any refutation of the Varnum letter, I will make another attempt to convey to
all lot owners within Cobmoosa the profound significance of the assertions made in the letter.

This board can no more fix the legal issues it faces than a doctor can perform open heart surgery on himself. It
is not within the purview of this Association’s trustees to resolve the issue before us.  It will require the lot
owners within Cobmoosa to take the initiative with or without the help and support of the current trustees.

Let me provide a brief summary of the Varnum letter for those who are not aware of the situation.

·       Cobmoosa Shores Association is comprised of 22 members whose lot numbers are delineated in
the Varnum letter.  This is out of 376 lots in the Cobmoosa Shores plats in 1968.
·       There is no legal basis to support the inclusion of the other 354 lots in the Association.
·       Membership in the association is voluntary – not compulsory.
·       The bylaws of the association (formed in 1968) were submitted to the Oceana County register of
deeds for the first time in 1995 but fail to meet a proper legal standard regarding how they were ratified
or by whom.  There is no legal basis for the bylaws.
·       The protective covenants of the association were similarly submitted to the Oceana County
register of deeds in 1995 again failing to meet a proper legal standard for ratification.  There is no legal
basis for the protective covenants.
·       The protective covenants were updated in 2009 and 2017 and again failed to meet a proper legal
standard for ratification.

The trustees appear to be carrying on business-as-usual as if the Varnum letter is irrelevant.  However, soon
after receiving the letter the board made modifications to the sections of the bylaws and protective covenants
they thought could cause them legal problems.  They also cited a portion of the letter in the annual newsletter
provided to property owners.

Therefore, the trustees acknowledge the authority and validity of the Varnum letter albeit selectively.

But why does this matter?  Why continue revisiting the issue?  Because if the legal foundation for the
Association is as weak as the Varnum letter suggests a single legal challenge to the Association could render it
insolvent and also expose the trustees to legal action.
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Consider the following scenario.  The pack it in-pack it out rule was passed by the trustees (unanimously) at
the April 10, 2021, board meeting.  Recall that the date of the Varnum letter is February 19, 2021.  Imagine a
person is carrying a kayak up the steps at one of the beach accesses.  This person owns a lot that is not
among the 22 listed as part of the association.  This person was attempting to adhere to the pack it in-pack it
out rule - doing so because they believed that they were involuntary members of the association and must
therefore adhere to association rules.  This person missteps causing them to fall backwards down the steps
resulting in significant injury.  This results in the injured party filing insurance claims and hiring an attorney to
bring a lawsuit against the association.  Having been made aware of the Varnum letter an attorney could easily
expand the lawsuit to include not just the association but also its trustees who created an association rule after
having been made aware of the fact that they have questionable legal authority to do so.

I sincerely hope that nothing like this ever happens. But that is the whole point of all of this.  The legal
foundation of any institution is likely to only ever come into play when there is a challenge to it. The
association might continue without incident for years or decades.  But if and when something does happen, the
Varnum letter changes everything from ‘Oops, we didn’t know’ to ‘We knew but decided the risk was
acceptable’.

And risk is where I would like to focus our efforts. It is my opinion the potential risk to both the Association and
individual trustees is very high.  Fortunately, there is a way that we can test my assertions regarding the
Varnum position, and it won’t cost the association anything.

I propose that we submit the Varnum letter along with my notes and letters-to-the-board to the insurance
company(s) from which the association and the trustees are provided any and all coverage.  It needs to be
clarified that we are not submitting this information to an insurance agent for review.  It must also be sent to the
insurance underwriters where it can receive proper legal review.

Communications between the trustees and Insurance agents will be via email.  Trustees will be carbon copied
on all emails.  A minimum of 3 property owners will volunteer to be carbon copied on all of the correspondence
between trustees, property owners and insurance agents. I will be one of those 3.

If my interpretation of the Varnum letter is correct, I believe that the association and trustees are uninsurable or,
the cost might be prohibitively high.  If the bylaws and protective covenants are legally void, the association
and trustess are not provided any indemnification.

I’m not asking for the board to form a committee to discuss this at the next meeting.  I’m not even asking for
the board to put forward a motion to make this happen. We are off the reservation now.  This needs to happen
Monday morning (6/13).

I believe that the steps to be taken after this review will become obvious.

Thank you for your time.

Tim Jeltema


